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Schedule 3
Section 1A

S3-2
Cap. 622

Schedule 3
[ss. 361, 362, 363, 364, 365,
366, 366A & 911]
(Amended 35 of 2018 s. 86)

Specified Qualifying Conditions for Sections 361 to
366A

(Amended 35 of 2018 s. 86)

1A. Interpretation

In this Schedule—

non-Hong Kong body corporate (FEE#E A\ [EfS) means a body
corporate incorporated outside Hong Kong.

(Added 35 of 2018 s. 86)

1. Qualifying conditions

(1) The conditions specified for the purposes of section 361(1), (2)
and (3) are—

(a) that the amount of the company’s total revenue for the
financial year, as would be reflected in the company’s
annual financial statements for the financial year if the
company were qualified as a small private company for
the financial year, does not exceed $100 million;

(b) that the amount of the company’s total assets at the date
of the statement of financial position for the financial
year, as would be reflected in the company’s annual
financial statements for the financial year if the company
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were qualified as a small private company for the
financial year, does not exceed $100 million; and

(c) that the average number of the company’s employees
during the financial year does not exceed 100.

The conditions specified for the purposes of section 361(4)
are—

(a) that the amount of the company’s total revenue for the
financial year, as reflected in the company’s annual
financial statements for the financial year, does not
exceed $100 million;

(b) that the amount of the company’s total assets at the date
of the statement of financial position for the financial
year, as reflected in the company’s annual financial
statements for the financial year, does not exceed $100
million; and

(c) that the average number of the company’s employees
during the financial year does not exceed 100.

The conditions specified for the purposes of section 362(1), (2)
and (3) are—

(a) that the amount of the company’s total revenue for the
financial year, as would be reflected in the company’s
annual financial statements for the financial year if the
company were qualified as an eligible private company
for the financial year, does not exceed $200 million;

(b) that the amount of the company’s total assets at the date
of the statement of financial position for the financial
year, as would be reflected in the company’s annual
financial statements for the financial year if the company
were qualified as an eligible private company for the
financial year, does not exceed $200 million; and

Last updated date

Verified Copy 1.2.2019



(X EIRGI)

i3
1%

S3-5
%622 %

®)
(6)
(7
®)
©

% S H

1.2.2019

RlfiAfT85 363(1) ~ (2) k& () R fa BARI /2 © EL

kA B B B FE R A B By N EUE LR AN SR EARS 0 fE

5% N E B B T 5% B B T Y R R TS R R Y ~ 3%

G BUEFE YU A GEEE > i HE $25,000,000 -

BT E 363(4) RIMIEHHANRAZ « A SN AR

P TESC 4 5 YY) R B 5 el 32 R ALY ~ % N B0 A o2 B AR

UL ALEREE > A $25,000,000 -

Fy Tt 77 55 364(1) ~ (2) ~ (3) ~ (4) F& (5) & [T Fi5 BA HY 6%

%_

(a) EEANS—MEAE > ARV EFEENS 95
GEFE B/ NURLNNEINER K

(b) EENNE—EIEEBEEANERE  FRECHREEAR
BlE I By E - (P M BERE NS > 958

HR INRURL S BT o (7 2018 428 35 3528

86 F1CE )
RBEATE 364(1) ~ (2) K (3) IR K55 366A(4)(a) fFRif+ETH Y
RIFE —— (H1 2018 55 35 HE55 86 (F1E5T )

() HEETEA RV BUE I A SEEHIYGE 8 N
$100,000,000

(b) EETERFZMBEENM B RFTN H I & E
HEFANYAEEY > NS $100,000,000 5 Kz

(o) ERMEBUFEENR @ SEEIVEE NBHVSEER 2 100
j\ o

FyifT55 364(4) ke (5) 1 s 55 366A(8)(a) fi& 1T Fi5 BHAY R (4

&= —— (H7 2018 7F55 35 9845 86 (%1E5T )

(a) SEETEF Y BT U A GBI 48 8 Rl B
$100,000,000 ;

(b) EREITERH 5% BUF Y 5RO R B B I &
HUBHAVREL > A $100,000,000 5 Kz

SO

Schedule 3
Section 1

Companies Ordinance

S3-6
Cap. 622

4)

)

(6)

(7

(c) that the average number of the company’s employees
during the financial year does not exceed 100.

The conditions specified for the purposes of section 362(4)
are—

(a) that the amount of the company’s total revenue for the
financial year, as reflected in the company’s annual
financial statements for the financial year, does not
exceed $200 million;

(b) that the amount of the company’s total assets at the date
of the statement of financial position for the financial
year, as reflected in the company’s annual financial
statements for the financial year, does not exceed $200
million; and

(c) that the average number of the company’s employees
during the financial year does not exceed 100.

The condition specified for the purposes of section 363(1),
(2) and (3) is that the amount of the company’s total revenue
for the financial year, as would be reflected in the company’s
annual financial statements for the financial year if the
company were qualified as a small guarantee company for the
financial year, does not exceed $25 million.

The condition specified for the purposes of section 363(4)
is that the amount of the company’s total revenue for the
financial year, as reflected in the company’s annual financial
statements for the financial year, does not exceed $25 million.

The conditions specified for the purposes of section 364(1),

(2), (3), (4) and (5) are—

(a) that each company in the group is qualified as a small
private company for the financial year; and

(b) that each non-Hong Kong body corporate in the group
would have been qualified as a small private company
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for the financial year had it been incorporated under this
Ordinance. (Replaced 35 of 2018 s. 86)

The conditions specified for the purposes of section 364(1), (2)
and (3) and section 366A(4)(a) are— (Amended 35 of 2018
s. 86)

(a) that the aggregate amount of the group’s total revenue
for the financial year does not exceed $100 million;

(b) that the aggregate amount of the group’s total assets at
the date of the statement of financial position for the
financial year does not exceed $100 million; and

(c) that the aggregate number of employees of the group
during the financial year does not exceed 100.

The conditions specified for the purposes of section 364(4)
and (5) and section 366A(8)(a) are— (Amended 35 of 2018
s. 86)

(a) that the aggregate amount of the group’s total revenue
for the financial year does not exceed $100 million;

(b) that the aggregate amount of the group’s total assets at
the date of the statement of financial position for the
financial year does not exceed $100 million; and

(c) that the aggregate number of employees of the group
during the financial year does not exceed 100.

The conditions specified for the purposes of section 365(1),

(2), (3), (4) and (5) are—

(a) that each company in the group is qualified as an
eligible private company for the financial year; and

(b) that each non-Hong Kong body corporate in the
group would have been qualified as an eligible private
company for the financial year had it been incorporated
under this Ordinance. (Replaced 35 of 2018 s. 86)
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The conditions specified for the purposes of section 365(1), (2)
and (3) and section 366A(4)(b) are— (Amended 35 of 2018
5. 86)

(a) that the aggregate amount of the group’s total revenue
for the financial year does not exceed $200 million;

(b) that the aggregate amount of the group’s total assets at
the date of the statement of financial position for the
financial year does not exceed $200 million; and

(c) that the aggregate number of employees of the group
during the financial year does not exceed 100.

The conditions specified for the purposes of section 365(4)
and (5) and section 366A(8)(b) are— (Amended 35 of 2018
s. 86)

(a) that the aggregate amount of the group’s total revenue
for the financial year does not exceed $200 million;

(b) that the aggregate amount of the group’s total assets at
the date of the statement of financial position for the
financial year does not exceed $200 million; and

(c) that the aggregate number of employees of the group
during the financial year does not exceed 100.

The conditions specified for the purposes of section 366(1),
(2), (3), (4) and (5) are—

(a) that each company in the group is qualified as a small
guarantee company for the financial year; and

(b) that each non-Hong Kong body corporate in the group
would have been qualified as a small guarantee company
for the financial year had it been incorporated under this
Ordinance. (Added 35 of 2018 5. 86)

The condition specified for the purposes of section 366(1), (2)
and (3) and section 366A(4)(c) is that the aggregate amount
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(1)
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of the group’s total revenue for the financial year does not
exceed $25 million. (Replaced 35 of 2018 s. 86)

The condition specified for the purposes of section 366(4) and
(5) and section 366A(8)(c) is that the aggregate amount of the
group’s total revenue for the financial year does not exceed
$25 million. (Replaced 35 of 2018 s. 86)

In subsections (1), (3), (5), (7), (8), (10), (11) and (13)—

(a) a reference to a financial year of a company for the
purposes of section 361(2), 362(2), 363(2), 364(2),
365(2) or 366(2) includes a financial year of the
company for the purposes of the predecessor Ordinance
that immediately precedes the company’s first financial
year after the coming into operation of this section; and

(b) a reference to a company’s annual financial statements
is, in the case of a financial year of the company for the
purposes of the predecessor Ordinance, a reference to
the company’s accounts for the financial year.

Provisions supplementary to section 1 of this Schedule

For the purposes of section 1(1)(a), (2)(a), (3)(a), (4)(a),
(5), (6), (8)a), (9)(a), (11)(a), (12)(a), (13) and (14) of this
Schedule, the amount of total revenue for a financial year that
is shorter or longer than 12 months is to be calculated on a
pro-rata basis as if the length of the financial year were 12
months.

For the purposes of section 1(8), (11) and (13) of this
Schedule, the aggregate amount of the group’s total revenue
or assets— (Amended 35 of 2018 s. 86)

(a) is to be calculated by aggregating the total revenue
or assets (as the case may be) of each member in the
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group, as would be reflected in the member’s annual
financial statements or annual consolidated financial
statements for the financial year if the group were
qualified as a group of small private companies, eligible
private companies or small guarantee companies, or a
mixed group (as the case may be); and

(b) is to be calculated on the basis that the set-offs and
other adjustments for transactions between members in
the group have been made.

(3) For the purposes of section 1(9), (12) and (14) of this
Schedule, the aggregate amount of the group’s total revenue
or assets— (Amended 35 of 2018 s. 86)

(a) is to be calculated by aggregating the total revenue
or assets (as the case may be) of each member in the
group, as reflected in the member’s annual financial
statements or annual consolidated financial statements
for the financial year; and

(b) is to be calculated on the basis that the set-offs and
other adjustments for transactions between members in
the group have been made.

(4) For the purposes of section 1(8)(c), (9)(c), (11)(c) and
(12)(c) of this Schedule, the aggregate number of employees
of the group during a financial year is to be calculated
by aggregating the average number of employees of each
member in the group during the financial year.

(5) For the purposes of subsection (4) and of section 1(1)(c),

(2)(c), (3)(c) and (4)(c) of this Schedule, the average number
of the employees of a company or a member in a group
during a financial year is to be calculated by using the
following formula— (Amended 35 of 2018 s. 86)

Last updated date

Verified Copy 1.2.2019



(X EIRGI)

S3-15 ffi== 3
%5622 7= F 21

N
Hep —
M BRI B NIRRT H (43 &SR I S E A
SPNSIE RIS ENIEH PN TG ENITELNESE
N ARZVBEFEEANHORVEE -

(6)  FEZ (2)(a) Fz (3)(a) R > HE Al X =1 Y F A U %5 s 3 5
&G IR - AR ANERS 1(15)() FRATAHYEZ &
=]k CRT S R B 110 = B BUE T > BIER Al BR 1 3% A B
FER 2~ FR H e EEIRE -

(Hi 2018 4F45 35 JE55 86 171557 )

& HEA
1.2.2019 ERL SO

Companies Ordinance

Schedule 3 S3-16
Section 2 Cap. 622
M
N

where—

M  represents the aggregate of the number of the employees
of the company or the member in the group as at the
end of each month during the financial year;

N represents the number of months in the financial year.

(6) In subsections (2)(a) and (3)(a), a reference to a company’s

annual financial statements or annual consolidated financial
statements is, in the case of a financial year of the company
for the purposes of the predecessor Ordinance mentioned
in section 1(15)(a) of this Schedule, a reference to the
company’s accounts or group accounts for the financial year.

(Amended 35 of 2018 s. 86)
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